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Indian Council of Social Welfare 
Role of Scrutiny Agencies in Adoption of Children from India

The approved scrutinizing agencies in India for adoption by Supreme Court are Indian Council of Social welfare (ICSW) and Indian Council for Child Welfare (ICCW).
Scrutiny agency play an important role in the chain of adoption procedures in India after a foreigner approves a child to be taken in adoption and a petition is filed in court for appointment of the foreigner as guardian of the child. Scrutiny agencies vital role is to assist the courts in coming to the conclusion whether it would be of the interest of the child to be given in adoption to the foreigner and to ascertain whether any improper financial transaction has occurred. 
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Genesis of Scrutiny Agencies
Taking note of the malpractices and unethical ways of adoption prevalent in India during 1980, an advocate Lakshmi Kant Pandey filed a petition to the Supreme Court to stop malpractices prevalent and to evolve transparent policies for adoption of children from India. This petition (CRL) No. 1171/1982 was considered by the Supreme Court of India and after deliberations for two years evolved common guidelines for adoption procedures to be followed. Two major decisions was to form a centralized nodal agency for adoption CARA and designated scrutiny agencies to assist courts to ascertain whether adoption are in the best interest and welfare of a child. 
Relevant portion of the Supreme Court order on the above petition issued on February 6th 1984relating to the scrutiny are reproduced below:

5.3     “Before any inter- country adoption plan is considered, the appropriate authority or agency 

in the child country should be responsible for establishing that the child is legally free for adoption and that the necessary documentation is valid in both the countries.”

5.4     “The appropriate authority or agency in both countries shall monitor the reimbursement of 

costs involved in inter- country adoption to prevent profiteering and trafficking in children”
7.5      “When a foreigner makes an application for being appointed as guardian of the person or 

minor, the prothonotary  will addresses a letter to the scrutiny agencies, ICSW or ICCW informing them of the presentation of the application and the date fixed for hearing thereof. Any representation the scrutiny agency may make in this matter would be considered by the court before passing the order of the application”.
“The object of giving notice to these expert bodies is obviously to ensure that the application of foreign parent for guardianship of the child with a view to its eventual adoption is properly and carefully scrutinize and evaluate by an expert body having experience in the area of child welfare, with a view to assisting the court in coming to the conclusion whether it will be of the interest of the child, promoting its welfare to be adopted by the foreign parents making the applications.  

“Or in other words, whether such an adoption will provide moral and natural security to the child with an opportunity to grow in to full structure of its personality in an atmosphere of love and affection and warmth of a family hearth and home”. 
Observation of Supreme Court
“We strongly comment this procedure for acceptance by every court in the country which has to deal with application of a foreign parent for appointment of himself as a guardian of a child with a view to its eventual adoption”.

The above ruling of Supreme Court clearly outlines the philosophy of designating scrutiny agencies for adoption.

Supreme Court has given big responsibility to scrutiny agencies to advise judiciary to dispose the petitions filed for adoptions and foster care under GAWA/HAMA/Juvenile Justice Act.

It is the duty of the scrutiny agencies to

1. To complete the scrutiny work in time by verifying the related documents of the child to be adopted and submit to courts before prescribed date.

2. To ensure that all documents produced are genuine.

3. To ensure that children in given for adoption from approved licensed placement agencies.

4. Whether the institution processing the cases in the receiving country has recognition from the government of India. 
5. To verify the relinquishment deed for ascertaining the child is legally free for adoption.

6. To ensure CARA guidelines are adhered fully in adoption process.

7. To conduct scrutiny by qualified social workers.
8. Submit your observation report to the court within the time frame given by the court.
Documents usually scrutinized are given in annexure.

Thank You.
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Annexure:-

DOCUMENTS REQUIRED FOR INTER- COUNTRY 
ADOPTION SCRUTINY
From Recognized Indian Placement Agencies (RIPA)

1. License issued by the central government allowing inter country adoption.
2. Relinquishment deed (for verification only)/ Abandonment certificate of the child from Child Welfare Committee/ District Collector/ Any other authority empowered by the State Government.
3. Child Study Report prepared by social worker of Placement Agency.
4. Physical Examination Report of the child from an authorized pediatrician.
5. No Objection Certificate (NOC) from CARA.

6. Clearance Certificate from ACA. 
7. Photograph of Child.

From Enlisted Foreign Adoption Agencies (EFAA)

1. Home Study Report of foreign adoptive parents prepared by a professional social worker of Enlisted Foreign Adoption Agency (EFAA). 

2. Recent Photograph of the adoptive parents/ family.

3. Certificate of medical fitness of adoptive parents duly certified by a medical doctor. 

4. Marriage Certificate of Prospective Adoptive Parents.  
5. Birth Certificate/ Passport, as proof of age. 

6. Documentary proof of citizenship/ nationality of Prospective Adoptive Parents.
7. Declaration regarding financial status of Prospective Adoptive Parents along with supporting documents, Employer s Certificate/ / Income Tax Return Order and Bank references.

8. Three reference letters from acquaintance/ relatives regarding suitability of PAPs to adopt. 

9. Power of Attorney from Prospective Adoptive Parents in favour of an official of RIPA.  
10. Undertaking Certificates from Enlisted Foreign Adoption Agency (EFAA)
· to the effect that child would be legally adopted by the foreign adoptive parents according to the law of the country within a period not exceeding two years from the time of arrival of the child and as soon as the adoption is effected, the enlisted agency will send certified copies of adoption order each to all concerned. 

· that the follow up report relating to the child along with his/her recent photograph would be sent six monthly basis for a period of 2 years or until such time as the legal adoption is completed and citizenship is acquired in the receiving country. 

· To the effect that in case of disruption of the family of the foreigner before legal adoption has been effected, it will take care of the child and find a suitable alternative placement for the child with the approval of Central Adoption Resource Authority. After seeking the necessary approval from CARA, it will report alternative placement to the concerned Indian court handling guardianship proceedings with the help of concerned RIPA and such information shall be passed on to all concerned. 
11. License/ Approval of the EFAA by CARA.

12. Eligibility certificate from an Enlisted Foreign Adoption Agency (EFAA) to the effect that adoptive parents are permitted to adopt a child according to the law of their country and the child will receive an entry permit/ visa. 
13. Attestation and declaration of personal conditions of Prospective Adoptive Parents. 

14. Police clearance report of Prospective Adoptive Parents. 

15. Letter of consent and declaration of willingness from Prospective Adoptive Parents.
· To act as the parents and look after the child as their own.
· To adopt the child according to the laws of the country within a period of two years from the time of arrival of the child.
· To send to Family court and Placement Agency in India report relating to progress of the child.
· Declaration to encourage the child to maintain interest, knowledge and pride of Indian heritage. 
Additional Documents if applicable:

1. In case where couple has biological and/or adopted child/children and if they are old enough they will be required to express their views. 

2. A copy of the adoption decree, if the couple has adopted child/children earlier.

3. Divorce decree in case the spouse/spouses were earlier divorcees.

4. The consent of the adoptive child above six years.
5. In case of transfer of children from one agency to another agency, transfer order is required from an authorized State Government Official such as District Social Welfare Officer/District Magistrate/Adoption Cell of State Government/Child Welfare Committee.
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