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ASEAN Intergovernmental Commission on Human Rights Body
A difficult birth but huge potential ahead: Braema Mathiaparanam, Regional President, ICSW South East Asia & Pacific

Finally. The ASEAN Human Rights Body (AHRB) is a reality as the ten Heads of State of ASEAN (The Association of South East Asian Nations) countries launch the ASEAN Intergovernmental Commission on Human Rights (AICHR) on 23rd October at Hua Hin in Thailand. The 10 government representatives have also been appointed and most are from the civil service sector, well-schooled in policy-making, policy-adherence and diplomacy.

It was a journey spanning 16 years and many among us are still amazed that it really happened given the diverse political systems in the region. Getting to this stage was no easy feat for the committee of government appointees, called the High Level Panel, who crafted the Terms of Reference (TOR) for this regional body. Firstly dealing with human rights as a regional conceptualization is a new area for most of the ASEAN members who are politically and ideologically diverse, though no different from other regional blocs. Secondly the notion of human rights is also heavily steeped in prevention as most countries are still uncomfortable with a stronger protection mandate with a provision for a regional court. So, after more than a year of negotiations the AICHR will be launched with the two clear criticisms - the weak TOR to meet protection needs against violations and that the Commission is not an independent body but an intergovernmental unit.

Despite the fairly well-placed critiques it is still historic as ASEAN has kept its promise when in 1993 Foreign Ministers issued a Joint Communiqué in support of the 1993 Vienna Declaration and Programme of Action in relation to human rights. It took six years before human rights principles such as non-discrimination were included in the ASEAN Vision 2020 plans. Then through the Hanoi Plan of Action (1999-2004) and Vientiane Action Programme (2004 – 2010), there were timelines to set up sectoral bodies such as an ASEAN Commission on Women and Children. Meanwhile a strong advocacy presence in the form of a civil society group – the Working Group for an ASEAN Human Rights Mechanism – was formally acknowledged by ASEAN.  In 2000, the Working Group submitted a proposal which envisaged a Human Rights Body to be endowed with monitoring, investigative and recommendatory powers. With the Bali Concord II the three pillars were outlined – political and security, economic, and the social and cultural. And ASEAN moved to a rules-based approach in 2007 when the member countries ratified the ASEAN Charter which paved the way for the Commission to be set up as provided for under Article 14 of the ASEAN Charter. 

The final product is a Commission that does not pretend to be strong. Neither is it weak. It offers flexibility for interpretation and negotiations around the TOR. In fact many are taking the stance that since it is not prohibited in the TOR, there is much room for negotiations to advocate for protection of the people.

I see three vital areas that will make or break the Commission over the next phase. Firstly how the 10 government representatives conduct themselves and their role in the Commission will reflect on the Commission’s independence, impartiality and focus on human rights principles. 

The second point to bear in mind is that the Commission is but one instrument amongst others that deals with human rights. Human rights, in the first place, needs to be mainstreamed across ASEAN’s three communities – the political, the economic, and the socio-cultural. Hence the government representatives and the human rights communities in ASEAN need to maintain the relevance of the Commission by not interpreting the TOR to anything lower than International Conventions or the principles as enshrined in the Universal Declaration on Human Rights. Thus, it is imperative that ASEAN develops a well-defined ASEAN Declaration on ASEAN Human Rights as its fundamental document to govern and harmonise all aspects of human rights, in due course, under a regional framework of the Commission.

The third point is that civil society, private sector and all organisations that work towards the welfare of people need to engage in this process for any relevancy at the grassroots level. The Commission will be as good as the people who exact a demand on its work to protect the people. If organisations dismiss the Commission for whatever reason, the process will be short-circuited and the process of mainstreaming human rights and taking on a rights-based framework stands to be derailed.

The road ahead is a long-term balancing act between meeting the needs of the people and the governments. It is one of moderating expectations of the people who may think that with the onset of the Commission human rights violations will cease. This is a process that is to be owned by both governments and the people sector through constant negotiations and at times, jostling. It may not sit easy with governments but we also need to accept that only with engagement across the table, will we get a stronger human rights body in five years or less. There is no other way than to engage in dialogues, unless one prefers a revolution.

New Cambodian Disability Law on the Promotion and Protection on the Rights of Persons with Disabilities

The Cambodian Disability Law on the Promotion and Protection on the Rights of Persons with Disabilities was approved by the National Assembly, reviewed by the Senate and signed by the King on 3rd July 2009 for promulgation.  The adoption of the law is important in promoting and ensuring sustainability of national welfare for persons with disabilities. It will help individuals and society to understand that persons with disabilities have equal rights and obligations to those of all citizens of Cambodia and those persons with disabilities should have equal opportunities to participate fully in society, free from physical, social and economic barriers.

Benefits of adoption and implementation the legislation are as follows:

a. Nation: 

· Fulfil obligation to implement international/regional proclamations including UNESCO- Education for All and UNESCAP

· Promote economic activities with participation of people with disabilities

· Enhance social welfare and preserve value of national tradition and culture.

· Inclusion and active participation of persons with disabilities in the development, implementation and monitoring of policies, plans, and programmes.

· Awareness raised on the rights and contributions of persons with disabilities to their communities among persons with disabilities and their families, communities, professionals and authorities at all levels to promote inclusion.

b. Government:

· Promote the implementation of the government policy on poverty reduction.

· Clear division of roles and responsibilities between line ministries to address the disability issues.

· Easier to follow up, monitor and evaluate law enforcement and implementation of policies of government ministries and civil society on disability.

c. Society:

· Promote awareness on disability and disability prevention.

· Reduce discrimination and promote integration of people with disabilities into community.

· Reduce burden on care and support to people with disabilities.

d. Private:
· Incentive investment, tax deduction... and get quality and capable employees.

· Contribute to socio-economic development by absorbing potential productivity from people with disabilities

· Promote vocational skill training for people with disabilities.

e. People with disabilities:
· Confident in self-capacity and ability and receive incentive and support 

· Use remaining potential to contribute to socio economic development.

· Access to quality and quantitative services 

· Rights and benefits have been protected legally, thus helping to improve the standard of living of persons with disability, family, and society.

· Social equality and justice between people with disabilities and other citizen in society. 

· Persons with disabilities who run their own businesses or handicrafts individually or as family or collectively by reducing taxes and providing other privileges in accordance with the applicable laws.

Thong Vinal, Executive Director, Disability Action Council [DAC], Cambodia

Report on Social Policies in Pacific island Countries conference:  Policy Recommendations and Impact of Current Crises

FCOSS Executive Director Hassan Khan reported on the "Social Policies in Pacific island Countries conference:  Policy Recommendations and Impact of Current Crises" in July 2009, called by the United Nations Research Institute for Social Development (UNRISD), UNICEF Pacific, United Nations-ESCAP, and the University of the South Pacific to consider social policies and their contribution to national development goals, social indicators and Millennium Development Goals in Small Island Developing States in the Pacific.

1. The research findings addressed policy formulation, existence, implementation, monitoring and evaluation. The research found

2. Social Policy could become a powerful tool in social, economic and national development.

3. In countries where Social Policy is formalized there has been economic and social advancement; comprehensive social policies enhance economic development.

4. The need for strengthening the CSO capacity to engage and document the role to date.

5. The need for partnership and collaboration amongst international agencies (UNRISD, UNICEF, ILO, ESCAP), academic institutions (USP, ANU), government agencies (Department of Poverty Monitoring) and CSOs (FCOSS, PIANGO, ICSW)

6. The emphasis on Social Policy formulation, implementation and monitoring has now become all the more important with the global financial crisis

7. A comprehensive Social Policy is needed as population demographics and environmental factors rapidly change with negative effect on the social milieu of the island nations

8. Social policy in the Pacific is needed: 

· as health care costs are rising

· with the impact of globalization, financial crises and trade liberalization on island nations’ populations 

· as a consequence of environmental degradation and climate change

· as the ageing population and retirees increase in number

· as work engagement and sustainability changes as a result of recession, redundancies and retrenchments 

· with country population displacements ; and 

· out-migration and overseas job contracts

9. Social transfer and Remittance contributes to the welfare and economic situation of families and countries

10. Social Policies will contribute to a dynamic vibrant economy and healthy population.

Thelma Kay, Director, Social Development Division UNESCAP

“The new paradigm of social policy is that it should address both persistent inequalities and emerging and upcoming risks and challenges” …”instead of being crisis driven, social protection systems should be established as part of an overall, long term framework laying the social foundation for development”.

Dr Will Parks, UNICEF Pacific

“the region has a very short window of opportunity to prepare by readjusting fiscal and monetary policy, creating an enabling environment in which alternative livelihood opportunities can be found, establishing early warning and response tracking systems, and developing immediate and longer-term social policy responses” …. ”investing in children and women is not only a moral imperative; it also brings positive benefits to economies and societies”.

More on ESCAP Pacific can be found at http://www.unescap.org/EPOC/
Situation report on recent natural disasters in South East Asia & the Pacific

We extend our sympathy to all countries suffering from the after-effects of the recent major natural disasters in South East Asia & Pacific.  

Philippines Late September Cyclone Ketsana delivered the heaviest rainfall in the Philippines since 1967. Latest National Disaster Coordinating Council figures indicate over 4 million people were affected with lack of clean water and sanitation being major problems. Typhoon Parma brought more heavy rains. 193 deaths have been confirmed. Many people remain in evacuation centres. Regions I, II, III and Cordillera Administrative Region (CAR) were most severely affected by flooding and landslides.

Cyclone Ketsana also battered remote southern provinces of Laos causing severe flooding and claiming lives, destroying houses and inundating rice fields. Laos has reported over 20 deaths, 135 people missing and an estimated 37,500 people displaced. Critical needs include food, clean water, shelter and basic medical supplies as well as assistance to help restore agricultural production by providing seed stocks, tools and fertilisers and repair irrigation systems. 

Cyclone Ketsana also struck Viet Nam causing the worst flooding in decades and bringing winds of 150mph. At least 53,000 households were forced to flee their homes, many from the major towns of Hue and Da Nang. 

Indonesia 

On 30 September a 7.9 magnitude earthquake struck off the coast of West Sumatra in Indonesia. The coastal city of Padang, the capital of West Sumatra Province, was amongst the hardest hit areas. The earthquake was along the same fault-line as the Indian Ocean tsunami in 2004, and was also felt in North Sumatra, Riau, Aceh, Malaysia and Singapore. 

More than 800 people are reported dead and hundreds are still missing. Heavy rains and landslides displaced thousands of people with more than 130,000 homes destroyed and many severely damaged and without piped water and electricity. Gas stations were also affected meaning an acute shortage of gasoline which is used when there is no electricity. National and international assistance is being given to traumatised survivors and to help rebuild schools and public health facilities.
Samoa 

The tsunami generated by the 8.0 magnitude earthquake on 29th September 2009 hit the remote Pacific islands of Samoa, American Samoa and Tonga. The death toll in Samoa is over 140 and memorial services have been taking place this week. Of a total population of less than 180,000 at least 4,500 are directly affected by the tsunami. While key infrastructure and lifeline utilities have been restored, such as communications, roads, water and power, family food security is still considered fragile. The most urgently needed relief items include building and gardening tools; food and water storage containers; hurricane lamps; mosquito nets; building materials; cooking utensils; cooking stoves; radios and batteries; tables and chairs; school furniture; and bedding.

Tonga 

Official reports indicate that nine people died and seven were seriously injured as a result of the tsunami. On the small northern island of Niuatoputapu many houses and public buildings were destroyed and water and sanitation systems seriously damaged.

Source: Relief Web http://www.reliefweb.int/rw/dbc.nsf/doc100?OpenForm
Global statistics - UNDP 2009 Gender Empowerment Index & Gender Development Index

The Gender Empowerment Measure (GEM) is a composite indicator that captures gender inequality in three key areas: the extent of women's political participation and decision-making, economic participation and decision making-power and the power exerted by women over economic resources. 
Of countries in South East Asia & the Pacific, of seats in parliament held by women, and women in ministerial positions, Timor Leste had the highest representation after New Zealand and Australia.

The Gender Related Development Index (GDI) is a composite index that measures human development in the same dimensions as the Human Development Index (HDI) while adjusting for gender inequality in those basic dimensions.  In the GDI the only countries where women occupied more than 50% of positions for legislators and senior officials were the Philippines and Fiji. 
Adult literacy for females was lower in almost all countries, as was estimated income.  There is much work to be done to address this imbalance.

For more information about all countries please refer to Tables J and K of the 2009 Human Development Report at http://hdrstats.undp.org/en/indicators/indicators_table.cfm
Reminders and resources

United Nations Research Institute for Social Development (UNRISD) http://www.unrisd.org/ 

UNRISD will host an international conference in Geneva 12–13 November 2009 on the Social and Political Dimensions of the Global Crisis. Questions and issues to be addressed include the social and political origins of the financial crisis, enhancing social protection, redistribution and care through social policies and the politics of institutional and transformative change.

The 4th ASEAN GO-NGO Forum will be held in Singapore on 11 January 2010 prior to the meeting of Senior Officials of Social Welfare and Development.  ICSW will present the finalised research paper “Closing the Gap: Making the Rights-Based Approach Real for People with Disabilities in the ASEAN Region” and a new draft research paper “Global Financial Crisis and its Social Impact in the Countries in ASEAN”. We look forward to strong representation of ICSW members and other NGOs from ASEAN.

The Joint World Conference on Social Work and Social Development to be held in Hong Kong in June 2010 is jointly sponsored by the International Association of Schools of Social Work, International Council on Social Welfare and the International Federation of Social Workers. Please visit the website for information about the program http://www.swsd2010.org/en/index.html
International Federation on Ageing (IFA) http://www.ifa-fiv.org/
In July 2009, the Secretary General of the United Nations issued a report as a Follow-Up to the Second World Assembly on Ageing.  This report focuses on the promotion and protection of human rights as they pertain to older persons in the context of the implementation of international legal and policy instruments as well as national action.

IFA has recently issued publications on demographic change in South East Asia and on Older Persons in South East Asia (An Emerging Asset), edited by Evi Nurvidya Arifin and Aris Ananta.   Southeast Asia comprises 11 countries, all with populations ageing at different rates, with Singapore at one end with a rapidly ageing population and Timor-Leste at another.  Irrespective of their current varied demographic situation, all are facing the prospects of an ageing population and will have to respond to the challenges – the costs and the opportunities. Older persons have always been a source of unpaid family labour in the region, and with changes in public perceptions, many healthy and productive elderly can make significant contributions to the broader community and society.

Resources

Information for practice (IP):  http://www.nyu.edu/socialwork/ip/
IP is a free resource which any social care/social welfare/social work student or professional can visit and have a quick sense of what is happening in these related fields. Browsing/searching the archives allows one to extend that view backward in time.  There are 10 categories of information: news; guidelines plus; meta-analyses & systematic reviews; funding; images in the news; video; books; grey literature; open access journals; and calls. 

During the past year, IP was selected as one of the 206 sites for inclusion in the Association of Research Libraries' Current Models of Digital Scholarly Communication Study. In 2008, IP was first selected for inclusion in the GreySource Index, and subsequently selected the 2008 GreySource Frontrunner for its coverage of the grey literature. 

Gary Holden, New York University, Silver School of Social Work, NY, NY US

gary.holden@nyu.edu212.998.5940 information for practice:  http://www.nyu.edu/socialwork/ip/
For articles and opinions on a range of issues affecting South East Asia & the Pacific including the effects of the global financial crisis on developing countries, debate about climate change in the lead up to climate change talks taking place in Copenhagen at the United Nations Climate Change Conference UNFCCC  7-18 December 2009, human rights and social policy: 
Overseas Development Institute (ODI) http://www.odi.org.uk/resources/
Civil Society Observer http://www.un-ngls.org/
Focus on the Global South http://focusweb.org/
Braema Mathiaparanam, President, South East Asia & Pacific Region, ICSW Email: bmathi@icsw.org
Julia Fountain, Senior Regional Officer, South East Asia & Pacific, ICSW Email: jfountain@icsw.org
Website: www.icsw.org
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